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DRAFT

MEMORANDUM OF AGREEMENT BETWEEN THE

KERN COUNCIL OF GOVERNMENTS AND

THE CITY OF
THIS MEMORANDUM OF AGREEMENT, made and entered into this day of
, 2007, by and between the City of (hereinafter “CITY") and

Kern Councit of Governments, a joint powers entity (hereinafter “KERN COG™),

WITNESSETH:

WHEREAS, KERN COG adopted the FY 2006-2007 Qverall Work Program and Financial
Plan Amendment No. 2; and

WHEREAS, a portion of the funds programmed for expenditure within Work Element
902.1 includes funding for transportation and land use planning activities of the City’s General
Pian; and

WHEREAS, CITY has agreed to initiate the work necessary fo identify the local land use
and circulation issues; and

WHEREAS, CITY has requested financial assistance for the development of a study to
address identified transportation issues; and

WHEREAS, KERN COG is willing to provide the funding necessary from funds
programmed for such programs during FY 2006-2007.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. CITY shall be the lead agency for the transportation and land use planning activities for the
City's General Plan.

2. KERN COG shall reimburse CITY from funds programmed for technical assistance in an
amount nof {o exceed DOLLARS ($ ).

3. CITY shall complete all work on this project no later than from the date of
this Agreement and shall provide KERN COG with two (2} copies of the final project report
and digital general plan, circulation and zoning maps prior to said date, unless an extension
of time is granted in writing by KERN COG.

4. CITY shall provide Kem COG staff with a copy of the contract for the Land Use and
Circulation Plan Update of the City's General Plan between the CITY and its consultant.

5. CITY agrees to participate and assist in the development and implementation of the Kern’
Regional Blueprint Program.

6. CITY agrees to develop a transportation nexus study and implement a transportation impact
fee, and provide Kem COG with a copy of the report/study.



10.

11.

12.

13.

14.

15.

16.

Upon satisfactory completion of all the work under the CITY's contract with its consultant, and
delivery to Kern COG of two {2) copies of all documents prepared pursuant to said contract,
CITY shall submit an invoice to Kern GOG containing an itemization of all costs and fees for
which payment is being requested. Payment in an amount not to exceed

DOLLARS (% ) shall be made to CITY within
thirty (30) days of receipt and approval of the invoice by Kern COG.

Requisition for payment shall refer to Work Element No. 902.1, or as may be specified in a
written notice by Kern COG. Specific budget category detail is given below:

A. Direct Labor and Fringe Benefits: All direct labor charges should be billed by class of
employee, rate per hour and number of hours. (Anticipated personnel cost-of-living or
merit increase, if any, should be reflected in the budget).

B. Other Direct Costs: All direct costs billed must be specifically identified. Any travel costs
may not exceed the per diem ($45.00/day meals; $160.00/day accommodations) and
mileage rates (.485/mile) payabie to Kern COG employee. Any other direct costs not
specifically identified in the contract budget cannot be reimbursed.

Reimbursements beyond June 30, 2007, are subject to the inclusion and funding agency
approval of this project in Kern COG's 2007-2008 fiscal year Overall Work Program {OWP).
If the project or OWP is not approved, this contract is terminated, effective the ending date of
the last approved Kern COG OWP.

Either party may, at its sole discretion, terminate this Agreement at any time by giving thirty
(30) days written notice to that effect to the other party. In such event, CITY shall be paid for
any work satisfactorily completed prior to termination.

CITY shall indemnify, defend (upon written request of KERN COG) and save harmless KERN
COG, its officers, agents and employees from any and ail losses, damages, liability, claims or
causes of action of every nature whatscever for physical damage to or destruction of
property, including the property of KERN COG, or physical injury to or death of any person or
persons, including KERN COG's officers, agents and employees, which may arise out of any
act or omission of CITY, its officers, agents or employees during the performance of this
Agreement.

No waiver of a breach of any provision of this Agreement shall constitute a waiver of any
other breach, or of such provision. Failure of either party to enforce at any time, or from time-
to-time, any provision of this Agreement shall not be construed as a waiver thereof. The
remedies herein reserved shall be cumulative and in addition to any other remedies in faw or

equity.

Should any part, term, portion, or provision of this Agreement be finally decided to be in
conflict with any law of the United States or the State of California, or otherwise be
unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or provisions
shall be deemed severable and shall not be affected thereby, provided such remaining
portions or provisions can be construed in substance to constitute the agreement which the
parties intended to enter into in the first instance.

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed. Any oral representations or modifications
concerning this Agreement shall e of no force or effect excepting a subsequent modification
in writing, signed by the party to be charged.

The terms of this Agreement shall be construed and interpreted under, and all respective
rights and duties shall be governed by, the laws of the State of California.

Any notice or notices required or permitted to be given pursuant to this Agreement may be
personally served on the other party by the party giving such notice or may be served by
certified mail, return receipt requested, to the following addresses:



‘TO KERN COG: Ronald E. Brummett, Executive Director
Kern Council of Governments
1401 19" Street, Suite 300
Bakersfield, CA 93301

TO CITY: , City Manager
City of
17. The individual executing this Agreement on behalf of each party warrants that he/she is
authorized to execute this Agreement on behalf of their agency and that the agency will be
bound by the terms and conditions contained herein.

iN WITNESS WHEREQF, the parties hereto have caused this MEMORANDUM OF
AGREEMENT to be executed by their respective officers and agents thereunto duly
authorized as of the day and year first above written.

KERN COUNCIL OF GOVERNMENTS CITY OF

David R. Couch, Chairman
“KERN COG" “CITY"

APPROVED AS TO CONTENT: APPROVED AS TO CONTENT:

Ronaid E. Brummett, Executive Director

Kern Council of Governments City of
APPROVED AS TO FORM: APPROVED AS TO FORM:
Patricia Randolph

Kern County Counsel



