CITY COUNCIL
Meeting Date: February 7, 2006

DATE OF PREPARATION: January 30, 2006
TO: City Council
FROM:  City Manager/Planning Director

SUBJECT: Public Hearing to Consider Initial Study, Mitigated Negative Declaration,
Zone Change 173, General Plan Amendment 06-01, Tentative Tract Map
6552. - Planning Director/City Manager

----------------------------------------------------

On January 24, 2006 the Planning Commission by a vote of 2-3 disapproved the
above action.

As mandated by state law the above project is automatically reviewed by the City
Council as the Lead Agency with their determination being final.

RECOMMENDATION:

The motion of the Commission was to disapprove and let them appeal to the City
Council.

SOURCE OF FUNDING: N/A
ENVIRONMENTAL ACTION: Direct staff accordingly.
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PLLANNING COMMISSION
Meeting Date: January 24, 2006

DATE OF PREPARATION: January 19, 2006

TO: Planning Commission

FROM:  City Manager/Planning Director

SUBJECT: Public Hearing to Consider Initial Study, Mitigated Negative Declaration,
Zone Change 173, General Plan Amendment 06-01, Tentative Tract Map
6552. - Planning Director/City Manager

----------------------------------------------------

BACKGROUND:

The public hearing was continued due to the developer’s representative and engineer
not being present. Dennis Bickler who represents the owners, was in Texas and
Aaron Powell from WRA Engineering was under the impression the Planning
Commission Meeting started at 7:00 p.m. The Commission decided to continue the
public hearing to be heard by the Commission on January 24, 2006 and the final
determination with Commission’s recommendation to be heard by Council on
February 7, 2006. This action extended the comment period to February 7, 2006
beyond the mandated 45-day review period by the State Clearinghouse. An Initial
Study, Negative Declaration, Zone Change 173, General Plan Amendment 06-01
and Tentative Tract Map 6552 are required for the approval of the project. Staff
was not required to re-notice the 127 affected property owners within 300 feet or re-
notice the continuation of this public hearing in the newspaper of general circulation.

Dennis Bickler, President of Discovery Group and developer, #4 Avenida La
Promesa, Coto De Caza, California 92679, representing owners Melecio and Edith
Avanzado, 307 Linda Vista Avenue, Pasadena, California, 91105. Mr. Bickler is
requesting to subdivide and re-zone 15.29 acres for the purpose of constructing 63
homes with one lot designated as a park. The project is located in the City of
California City, County of Kern, being a division of a portion of Tract 2226, Lot
516, in Section 30, T32S, R38E, MDB&M, APN 210-330-01, located at the corner
of Bay Avenue and Georgetown Street and 107 ™ Street. Major utilities have
provided “will serve” letters. Zone Change 173 re-zones the property from O/RA
Open Space/Residential Agricultural to R1 Single Family Residential and General
Plan Amendment 06-01 will amend the City’s General Plan to incorporate this
project. A Development Review Committee (DRC) meeting was conducted on
October 18, 2005 known as DRC 05-21. There was no evidence of tortoise found
and block wall fencing surrounding the project was discussed and approved by
DRC.

RECOMMENDATION: Conduct the public hearing, take public testimony,
approve the Initial Study, Negative Declaration, Zone Change 173, General Plan
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Amendment 06-01 and Tentative Tract Map 6552 by Resolution 01-06-1962PC and
forward to City Council.

SOURCE OF FUNDING: N/A

ENVIRONMENTAL ACTION: Staff will file a Notice of Determination with the
County Clerk.



Duane & Denise Ellison
20840 107™ St
California City, CA 93505

22 Jan 2006
To: City of California City

Subject: Zone Change 173, General Plan Amendment 06-01 and Tentative Tract Map
6552

My wife and I are opposed to the zone change permitting the establishment of a closed
community of the approximate 15 acres directly across from our residence.

We understand that California City is a growing community, however when we
purchased our home in 1999 one of the main reasons we selected this particular property
was because of the 15 acres of Lot 516 that was zoned as O/RA Open Space. If this
property is re-zone for new residential construction then it should be consistent with the
current layout and lot sizes of the existing properties and not in the manner proposed.

We are especially concerned with the building of a six-foot block wall fence around the
perimeter of the proposed rezoned area. This specifically is a concern because of the
potential safety hazard of this structure. First the lack of visibility as a result of the wall,
second the speeding hazard, and finally we are concerned with the vandalism and graffiti
potential of the wall, as this seems to be a growing trend in California City.

Denise and I both look forward to planned growth within California City but it is wrong
to alter an existing planned area with something completely inconsistent with the current
properties. There are other areas within California City were this type of property
configuration could be built that would not interfere with the layout of current homes.

Thank you for your consideration and Denise and I both hope Zone Change 173 will be
disapproved as submitted!

DI 3 S

Duane Ellison

Doire” S e,

Denise Ellison
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City Hall

PHONE (760) 373-8661

21000 HACIENDA BLVD. - CALIFORNIA CITY, CALIFORNIA 93505

Dear Mr. Bickler

On January 10, 2006 the Planning Commission declined to consider your
application for Zone Change 173, General Plan Amendment 06-01, and
Tentative Tract Map 6552.

Thése items have been continued until January 24, 2006.' You will need to
have a representative present at that meeting to respond to questions from
the Planning Commission.

Thank you for your understanding of this matter.
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San Joaquin Vatley and Souther Sierra Region
1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4014

January 13, 2006

William Way, Jr.
City Manager
City of California City
21000 Hacienda Boulevard
Califomia City, California 93505-2293
Dear Mr. Way:
Zone Change 173, General Plan Amendment 06-01
Tentative Tract Map 6552
SCH # 2005121024

The California Department of Fish and Game (Department) has reviewed the Initial
Study and Environmental Checklist for the Zone Change 173, General Pian Amendment
06-01, and Tentative Tract Map 6552 (Project). The proposed Project will construct
sixty-three homes and one 22,200 square foot park site on approximately 15.29 acres.
Zone Change 173 re-zones the property from O/RA Open Space/Residential Agriculture
to R1 Single Family Residential and General Plan Amendment 06-01 will amend the
City’s General Plan to incorporate this Project. The Project is located in the City of
California City, Kern County (Portions of Sections 29 and 30, Township 32 South,
Range 38 East, MDB&M).

Appendix F of the State Clearinghouse indicates that the public comment period for the
Initial Study ends on January 4, 2006. The City of California City has stated in their
cover letter dated December 2, 2005, that if the Department does not provide a
response by 5:00 pm on Monday, January 16, 2006, it will be assumed that the
Department has no comment. We assume that comments received prior fo 5:00 pm on
January 16, 2006, will be entered into the public record for this Project.

Project impacts:

The Project has the potential to reduce the number or restrict the range of the following
endangered, rare, or threatened species (as defined in Section 15380 of CEQA):

Species Listing
Desert tortoise State-listed threatened
Gopherus agassizii Federally-listed threatened

Conserving California’s Wildlife Since 1870



01-13-06 16:34 FROM-DFG 558 2433004 T-869  P.003/010 F-619

William Way, Jr.
January 13, 2006

Page 2
Species Listing
Mohave ground squirrel State-listed threatened

Spermophilus mohavensis

in addition, the following sensitive species may be potentially impacted:

Burrowing owl State Species of special concern
Athene cunicularia Federal Species of Concern

Le Conte's thrasher State Species of Special Concem
Toxostoma lecontei Federal Species of Concern
Alkali mariposa lily CNPS List 1B

Calochortus striatus

Barstow woolly sunflower . CNPS List 1B

Eriophyllum mohavense

Desert cymopterus CNPS List 1B

Cymoapterus deserlicola

Trustee Agency Authority: The Department is a Trustee Agency with responsibility
under the California Environmentat Quality Act (CEQA) for commenting on projects that
could impact plant and wildiife resources. Pursuant to Fish and Game Code Section ~
1802, the Department has jurisdiction over the conservation, protection, and
management of fish, wildiife, native plants, and habitat necessary for biologically
sustainable populations of those species. As a Trustee Agency for fish and wildlife
resources, the Department is responsible for providing, as available, biological expertise
to review and comment on environmental documents and impacts arising from project
activities as those terms are used under CEQA.

As a Trustee Agency for fish and wildlife resources of this State, we believe the
following Project-related impacts to sensitive plant and wildlife resources could occur:

« *Take" (take” as defined in Fish and Game Cade Section 86) of State-listed
species and State Species of Special Concem.

o “Take” ('take” as defined in Section 3 of the Federal Endangered Species Act
of 1973) of Federally-listed species and Federal species of concem.
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William Way, Jr.
January 13, 2006
Page 3

¢ Loss of desert habitat due to land use conversion from agriculture to
residential.

« Loss or degradation of wildlife habitat value from increased noise, traffic, and
lighting.

» Restriction of wildlife movement or migration within the Project vicinity.
¢ Increased wildlife mortality from vehicle strikes.

¢ Increased human activity and garbage creating an attractive nuisance for
ravens and other predators which prey upon the desert tortoise and other
wildlife,

» Impacts to hydrology, including but not limited to, an increase in erosion,
siltation, and pollution of ephemeral streams.

¢ Vehicle leaks of petroleum products and introduction of other substances
toxic to wildiife .

State Incidental Take Permitting and Responsible Agency Authority: State-listed
species known to occur in the Project area vicinity inciude the State-listed threatened
desert tortoise and State-listed threatened Mohave ground squirrel. The Department
has regulatory authority over projects that could result in the “take” of any species listed
by the ‘State as threatened or endangered pursuant to Fish and Game Code Section
2081. If the Project could result in the “take” of any species listed as threatened or
endangered under the California Endangered Species Act (CESA), the Department may
need to issue an Incidental Take Permit for the Project. CEQA requires a Mandatory
Finding of Significance if a project is likely to substantially impact threatened or
endangered species (CEQA § 21001{c}, 21083, CEQA Guidelines § 15380, 15064,
15065). Impacts must be avoided or mitigated to less than significant levels unless the
CEQA Lead Agency makes and supports Findings of Overriding Consideration (FOC)
as part of an Environmental impact Report (EIR). The CEQA Lead Agency's FOC does
not eliminate the Project proponent’s obligation to comply with Fish and Game Code
Section 2080.

The issuance of an Incidental Take Permit is subject to CEQA review. The CEQA
document prepared for this Project should identify the Depariment as a Responsible
Agency and should fully describe and address the potential impacts to listed species;
otherwise praparation of a supplemental CEQA document may be necessary prior to
Incidental Take Permit issuance.
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Stream Alteration Notification and Responsible Agency Authority: The
Department also has regutatory authority with regard to activities occurring in streams
(which includes ephemeral desert washes). Aerial photographs and topographic maps
show that Cache Creek and other desert washes are present within the Project vicinity,
and it is unciear from the Project description whether the Project will encroach upon or
directly impact these streams. For any activity that will divert or obstruct the natural
flow, or change the bed, channel, or bank of a river or stream, or use material from a
streambed, the Department may require a Stream Alteration Agreement (SAA),
pursuant to Fish and Game Code Section 1600 et seq. The issuance of a SAA is
subject to CEQA review. The Department, as a Responsible Agency under CEQA,
would consider the CEQA document prepared for the Project. The CEQA document
should fully identify the potential impacts to streams (including desert washes) and
provide adequate avoldance, mitigation, monitoring and reporting commitments for
completion of the SAA. We recommend contacting Annette Jennings, Staff Services
Analyst, at (559) 243-4593 or Gerald Hatler, Environmental Scientist, at (699) 243-4014
extension 231 for further information regarding notification requirements.

Bird Protection: The Department has jurisdiction cver any actions which may result in
the disturbance or destruction of active nesting sites for a variety of bird species.
Removal of active nests could be considered a violation of Fish and Game Code
Sections 3503 (regarding unlawful take, possession or needless destruction of the nest
or eggs of any bird), 3503.5 (regarding take, possession or destruction of any birds-of-
prey or their nests or eggs), and 3513 (regarding uniawfutl take or possession of any
migratory non-game bird). Burrowing owls are known to occur in the vicinity of the
Project site. Project-related activities could disturb sensitive avian species including the
burrowing owl and Le Conte’s thrasher.

Unlisted Species: Species of plants and animals need not be officially listed as
Endangered, Rare, or Threatened (E, R, or T) on any State or Federal list to be
considered E, R, or T under CEQA. If a species can be shown to meet the criteria for E,
R, or T as specified in the CEQA Guideiines (California Code of Regulations, Title 14,
Chapter 3, and Section 15380) it should be fully considered in the environmental
analysis for the Project. Species of Concemn that oceur in the Project vicinity include
burrowing owl, Le Conte’s thrasher, alkali Mariposa lily, Barstow woolly sunflower, and
desert cymopterus.

Water Pollution: Pursuant to Fish and Game Code Section 5650, it is uniawful to
deposit in, permit to pass into, or place where it can pass into the "Waters of the State”
any substance or material deleterious to fish, plant life, or bird jife, including non-native
species. The Regional Water Quality Control Board also has jurisdiction regarding
discharge and pollution to “Waters of the State™.
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GENERAL COMMENTS

CEQA Compliance: CEQA Guidelines §15378 defines "projact” to mean the whole of
an action that may resutlt in either a direct or reasonably foreseeable indirect physical
change In the environment. Further, CEQA prohibits "piecemealing,” dividing one
project into several separate parts, and conducting an independent environmental
review of some or all of the parts rather than for the project as a whole. The CEQA
document should adequately address the impacts to natural resources from the
proposed development of Project-related access routes and infrastructure (water,
electric, natural gas, sewer, and telephone).

The Lead Agency (California City) made findings that no environmental factors,
including biological resaurces, will be affected or impacted by this Project. The Initial
Study and Environmental Checklist did not provide information on how California City
made thelr determination of “no impact” to biological resources. The Department does
not concur that the Project will not impact biological resources. At a minimum,
development of the Project site will result in an incremental loss of 34.5 acres of desert
habitat that is suitable to support the State and Federally-listed threatened desert
tortoise and State-listed threatened Mohave ground squirre!. CEQA Guidelines § 15064
(b) states, "The determination of whether a project may have a significant effect on the
environment calls for careful judgment on the part of the public agency involved, based
to the extent possible on scientific and factual data.”

California City should re-circulate the Initial Study and Environmental Checklist with a
complete Project description and an explanation justifying the “no impact” determination
for biological resources. The justification should be based on factual data and other
supporting evidence, as stipulated in the CEQA Guidelines. The Biological Resource
Assessment that was furnished with this CEQA document supplies data that conflicts
with a “no impact” finding for biclogical resources.

The Department has recently provided written comments on several projects for
which California City has made a finding of “no impact” for biological resources,
without the factuat data required by CEQA to justify these determinations. The
Department believes that it would be beneficial to have a meeting with California
City planning staff to discuss these issues. We recommend that you contact
Annette Tenneboe, Environmental Scientist, or Julie Vance, Senior Environmental
Scientist, to arrange such a meeting.

Desert Tortoise: included with the [nitial Study was a Blological Resource Assessment
of APN 212-330-01, California City, California (Biological Assessment) prepared and
dated November 4, 2005, by Mark Hagan, Wildlife Biologist. A line transect survey was
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conducted on October 25, 2005, to inventory the biological resources on the Project
site. Desert tortolse sign was not observed, however protocol-level surveys for desert
tortoisa were not conducted. The Project site is within the known distribution range for
desert tortoise and appears contiguous with surrounding desert habitat. The
Department believes thatitis reasonable to conclude that desert tortoise exist within the
Project vicinity and can access and utilize the Project site as part of their home range.
The Department recommends that California City condition the Project to require
protocol-level presence/absence surveys for desert tortoise conducted by qualified
individuals. The survey resutts should be submitted to both the Department and the
United States Fish and Wildlife Service (USFWS) for review and approval. The resuits
of presence/absence surveys for desert tortoise are considered valid up to one year
after survey completion. The applicant has the alternative of foregoing surveys,
presuming presence, and acquiring State and Federal incidental fake pemits. The
results of presence/absence surveys for desert tortoise are considered valid up to one
year after survey completion. Project-specific protective measures and mitigation for
impacts to desert tortoise and other special status species should be developed in
consultation with the Department and the USFWS well in advance of Project
implementation.

Mohave Ground Squirvel: The Biological Assessment states that Mohave ground
squirrels were nat observed during field surveys. The Department has not been
provided with adequate information to conclude that the species is present or absent
from the Project site. Protocol surveys designed to evaluate the presence/absence of
Maohave ground squirrel were nat conducted. Protocol surveys designed to evaluate the
presencelabsence of Mohave ground squirrel are species specific, single-purpose
surveys utlizing crews trained and deployed for this purpose. The Depariment
recommends that a protocol-level survey be conducted for Mohave ground squirrel by a
qualified, permitted individual. The applicant has the aiternative of foregoing surveys,
presuming presence, and acquiring a State incidenta! Take Permit. The results of
Mohave ground squirrel protocol surveys are valid up to one year from survey
completion. 1t is important to note that the USFWS has recently been petitioned to list
the Mohave ground squirrel under the Federal Endangered Species Act.

Rare Plant Surveys: The Biological Assessment stated that most annual plant species
were desiccated and that some species were probably not vigible at the time the field
survey was performed. Botanical surveys are conducted in order to determine the
environmental effects of proposed projects on all botanical resources, including special
status plants and plant communities. Botanical surveys should be conducted in a
manner that will locate any special status or locally significant plants or plant
communities that may be present. Specifically, botanical surveys should be conducted
in the field at the proper times of year when special status plants are both evident and -
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Identifiable; usually this is when the plants are flowering. When special status plants
are known to occur in the type of habitat type present in the Project area, nearby
accessible occurrences of the plants (reference sites) should be observed to determine
that the plants are identifiable at the time of survey. The Department recommends that
Califomia City require batanical surveys be conducted at an appropriate time to year to
identify special status plant species. Special status plant species which may occur in
the Project vicinity include the alkali mariposa lily, Barstow woolly sunfiower, and the
desert cymopterus.

State Incidental Take: Given the Project's proximity to known occurrences of desert
tortolse and Mohave ground squirrel, and that appropriate habitat exists on the site, it is
reasanable to conclude that individual tortoises and Mohave ground squirrels could
utilize the Project site as part of their home range, and that the Project could result in
their “take” (“take” as defined in Fish and Game Code Section 86). If the resutts of
biological surveys indicate that State-listed species are indeed present, and if full “take”
avoidance measures cannot be implemented, an Incidental Take Permit wouid be
required. The Department would require avoidance, minimization, and mitigation
measures in order to fully mitigate the Project’s impacts to State-listed specles.

Federal Jurisdiction: The Project is within the range of the Federally-listed threatened
desert tortolse. We recommend that the City of California City or the applicant initiate
consultation well in advance of Project implementation with the Ventura Office of the
USFWS to determine their jurisdiction and authority regarding this Project. The USFWS
may require additional protocol biclogical surveys, species avoidance, impact
minimization, and compensation for impacts to Federally-isted species or their habitat,
including the desert tortoise. The Ventura Office of the USFWS can be reached at
(805) 644-1766.

Filing Fees: State law requires that the Department collect filing fees to defray the cost
of managing and protecting fish and wildlife trust resources (Fish and Game Code
Section 711.4). The purpose of these fees is to help fund the cost of consulting with
other public agencies, reviewing environmental documents, recommending mitigation
measures, developing monitoring requirements, and carrying out other activities to
protect public trust resources under CEQA. Regardiess of whether the above Project
will have a significant effect on the environment or whether the Project warrants specific
or general mitigation measures, we maintain the Project will result in the destruction of
wildlife habitat and should therefore not be considered "De Minimis” in its effect on fish
and wildlife. The payment of filing fees is required for the preparation of a Negative
Declaration or an EIR. :
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MANDATORY FINDINGS AND ADDITIONAL INFORMATION

A Mandatory Findings of Significance and the preparation of an EIR by the Lead
Agency is required for a project that will substantially reduce the number or restrict the
range of endangered, rare, or threatened species, or resutt in effects that are
individually limited but cumulatively considerable (CEQA Guidelines § 15065). The
Department believes that the development and subsequent loss of 15 acres of desert
habitat is cumulatively significant and that the preparation of an EIR would be
appropriate In this instance. Use of a Mitigated Negative Declaration may be
appropriate if all potential environmental effects are avoided or mitigated to a level of
below significant (CEQA Guidelines § 15070). Prior to making an environmental
determination the Department should be provided with the following information:

« The CEQA document should adequately address all impacts to naturai
resources on the Project site. Proposed development of access routes and
infrastructure {water, electric, natural gas, sewer, and telephone) related to
this Project should be delineated and analyzed for impacts to natural
resources.

« The results of Department approved botanical surveys conducted to
determine presence of special status plant species. These surveys should be
conducted by a qualified biologist or botanist and be timed appropriately such
that an identifiable characteristic stage for each sensitive plant species wouid
be present.

o The results of protocol surveys conducted for Mohave ground squirrel and
desert tortoise. These surveys should be conducted by a qualified biologist at
the appropriate time of year, using Department and USFWS approved
methodologies.

¢ The results of surveys designed to delineate all streams located within the
site, including ephemeral desert washes. -

SUGGESTED MITIGATION MEASURES

We will need to review additional biological surveys prior to making a final determination
regarding appropriate mitigation measures; however, avoidance, minimization, and
mitigation measures required by California City as a condition of Project approval
should include the following:
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« The purchase of additional lands or congervation easements to compensate
for resources that are lost or disturbed by the Project.

o Avoidance of sensitive species and habitats with appropriate buffer areas or
setbacks.

o Limiting outdoor lighting.

« Department approved measures designed to deter the use of the site by
ravens.

If you have any questions regarding these comments, or would like to arrange a
meeting, please contact Annette Tenneboe, Environmental Scientist, or Julie Vance,

~ Senior Environmental Scientist, at the address or telephone number (extensions 220 or
222 respectively) provided on this letterhead.

Sincerely,
“ /W_)

/d‘ W. E. Loudermilk
Regional Manager

cc. United States Fish and
Wildlife Service
Ventura Office
2493 Portola Road, Suite B
Ventura, Califonia 93003

Terry Roberts, Director

State Clearinghouse

1400 Tenth Street
Sacramento, California 95814

Annette Tenneboe
Department of Fish and Game

Julie Vance
Department of Fish and Game

Streambed Alteration Program
Department of Fish and Game
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Bill Way

From: RTermeuzen@aol.com

Sent:  Friday, January 13, 2006 2:29 PM
To: citymgr@ccis.com

Subject: New Cal City Resident

Dear Mr. Way:

| am writing to voice my concemn about the planned ‘walled community’ that | read about in the January 5th edition
of the Mojave Desert News. | completed the purchase of my new home at 20456 Georgetown about two weeks
ago from the builder, Jay Sprague. 1 still reside in Ocala, Florida and the Desert News has been slow in ariving
through the mail. | plan to relocate to California City in approximately 45 days.

The article stated that the City Council would be considering the request for the zoning variance and to the 'walled
community' concerns on January 10th. | wanted to add my voice and my comments in opposition.

| would appreciate any updates that you could provide — and the decision that was made by the City Councit.
Thanks very much __. | look forward to meeting you personally in the next few months. All the best .. enjoy the
weekend.

Roger Terneuzen eMail: RTerneuzen@aol.com
20456 Georgetown Street Phone: 352.361.9242 mobile
Califomnia City, California 93505

mailing address: 8201 Califomnia City Boulevard
Postal Mail Box 200
California City, California 93505

1/13/2006






